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street is suspended, and as a result one is injured. Hill v. Charlotte, 
72 N. C. 55, 21 Am. Rep. 451; Rivers v. Augusta, 65 Ga. 376. But it has 
"been held that where one uses the streets improperly, acting under 
a license or permit from the city council or mayor, and another is in- 
jured the city can be held liable. Landau v. City of New York, 180 N. 
Y. 48, 72 N. E. 631; Speir v. City of Brooklyn, 139 N. Y. 6, 21 L. R. A. 
641. But this doctrine is not in accord with authority or reason. Fi- 
field v. Phoenix, 4 Ariz. 283, 36 Pac. 916, 24 L. R. A. 430; Lincoln v. 
Boston, 148 Mass. 578. And it seems that the city is not liable where 
an improper use of the street is permitted by ordinance. See Marth 
v. Kingfisher, S& Okla. 602, 98 Pac. 436, 18 L. R. A. (N. S.) 1238. See 
Lile, Notes Mun. Corp., 3 ed., 61. 

The principal case is contrary to the great weight of authority. The 
duty of a city to regulate the use of its streets is governmental and 
legislative, and there is no corresponding liability on the part of the 
city where the streets are used improperly even with its knowledge. 
Pierce v. City of New Bedford, 129 Mass. 534, 37 Am. Rep. 387; Hutch- 
inson v. Town of Concord, 41 Vt. 271, 98 Am. Dec. 584; McCarthy v. 
Munising, supra. It has been held that where an automobile race was 
held in a public street by permission of the city an injured spectator 
could not recover damages from the city, since at the time of the 
injury he was not a traveler in the streets. Bogart v. New York City, 
100 N. Y. 379, 39 N. E. 937. And even an injured traveler was not al- 
lowed to recover damages from the city where the injury resulted from 
a horse race improperly conducted in the public street. Martin v. King- 
fisher, supra. 

Real Property— Boundaries— Avulsion. — The main channel of the 
Mississippi river, constituting the boundary between the states of Illi- 
nois and Missouri, was, by sudden avulsion, transposed from one side 
of plaintiff's island to the other. Although submerged for a consid- 
erable period, the island remained intact and capable of identification 
upon reappearance. Upon its reappearance the defendant took pos- 
session of the island and claimed it as his own. Held, The island re- 
mained vested in its former owner, and under the dominion of the 
state to which it originally belonged. Randolph v. Hinck (111.), 115 N. 
E. 182. 

It was a principle recognized in the early common law of England 
that if the sea overflowed land and later reflowed again the land still 
belonged to the original owner and not to the King, although it re- 
mained submerged forty years. 2 Rolle,, Abr. 168. It is this funda- 
mental principle that finds expression in the more recent decisions of 
our jurisprudence, which hold that under ordinary conditions land 
lost by submergence may be regained by reliction. Mulry v. Morton, 
100 N. Y. 424, 3 N. E. 58il, 53 Am. Rep. 206. This rule, however, is 
subject to qualification in those cases where the lapse of time has 
been of such duration as to effectually preclude the identity of the 
property from being established upon its reliction. See Chicago v. 
Ward, 169 111. 392, 48 N. E. 927, 38 L. R. A. 849, 61 Am. St. Rep. 185. 
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Where a river or lake divides two territories of any status, public or 
private, the land that is gradually and insensibly invaded by the wa- 
ter is lost to the state or owner, and that part left upon the opposite 
bank increases the domain of the owner thereof. New Orleans v. 
United States, 10 Pet. 662; Lynch v. Allen, 20 N. C. 62, 32 Am. Dec. 
671; Angell, Watercourses, § 5.3; Gould, Waters, 3 ed., § 155. And 
this is true, even in those cases where instability of soil and rapidity 
of current operate to produce very appreciable diminutions of the 
banks on one side of the river and a corresponding increase on the 
other, the land not being capable of identification. This process of 
accretion is distinguished only by the intensity and rapidity of its ac- 
tion, and does not remove the case from the conventional rule of law 
applicable thereto. Nebraska v. Iowa, 143 U. S. 359. 

In the case of avulsion, however, when land is added by sudden ac- 
tion of the water, such as a change of the course of the stream under 
such circumstances that the land affected thereby continues to be ca- 
pable of identification, no change of ownership results. 2 Minor, Real 
Property, § 1014. So, where the sudden shifting of a river's course left 
a strip of bank which had been on one side upon the other side of it, 
no change of ownership occurred. McKay v. Huggan, 24 N. S. 514. 
Nor is the ownership affected in those cases where the change of 
course is produced by artificial means. State v. Young, 46 Vt. 665. 
And this rule is further extended to those instances where the land 
itself moves in the river's course in a definite and well defined man- 
ner. St. Louis v. Ruts, 138 U. S. 226. 

Real Property — Estates — Contingent Remainder. — The defendant 
contracted to convey certain property to the plaintiff. She held the 
property under a will which gave it to her "for and during her nat- 
ural life, remainder in fee simple to the heirs of her body." The plain- 
tiff sued for specific performance of the contract, and the defendant 
defended on the ground that as she only had a fee tail estate in the 
property she could not convey a good title. Held, the defendant had 
a life estate in the property with a contingent remainder to the heirs 
of her body. Benson v. Tanner (111.), 115 N. E. 191. 

The courts are divided as to just what additional words used in 
connection with "heirs" or "heirs of the body" are necessary to 
prevent the operation of the rule in Shelley's Case. The older cases 
favored the rule in Shelley's Case and regarded additional words as 
of no effect. Thus, it was held that an estate to one for life and then 
to the heirs of his body, share and share alike, as tenants in common, 
created an estate tail. Jesson v. Wright, 2 Bligh. 1. So a devise to A. 
for life and after his death, to his heirs, their heirs and assigns for- 
ever, was held to create a fee simple. Andrews v. Lowthrop, 17 R. I. 
60. But where the devise was to A. "for life, remainder to his issue, 
their heirs and assigns forever'' such words were held to create a life 
estate in A. with a remainder over, on the ground that "such issue, 
their heirs and assigns forever" are the usual and largest terms em- 
ployed in a fee simple, and show an intent on the part of the testator 
to start a new stock of inheritance. Daniel v. Whartenby, 17 Wall: 639. 



